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SUBJECT: HUMAN RIGHTS COUNTRY EVALUATION PLAN 

REF: MANILA 20435 

1 . REFTEL REPRESENTED A QUICK AND MINIMUM RESPONSE TO THE 
OPPORTUNITY GIVEN TO REVIEW THE COUNTRY EVALUATION PLAN FOR 
THE PHILIPPINES. IT SHOULD NOT BE TAKEN TO MEAN THAT, EVEN 
WITH THE SUGGESTED CHANGES, THE REPORT WILL BE ACCEPTED HERE 
AS A FAIR AND CURRENT JUDGMENT OF THE PHILIPPINE SCENE. 

2. PHILIPPINE OFFICIALS ARE LIKELY TO HAVE AT LEAST TWO 
SPECIFIC CRITICISMS: 
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A. THE REPORT DOES NOT COVER RECENT EFFORTS TO IMPROVE 
THE SITUATION. (I HAVE ALREADY ADDRESSED THIS IN REFTEL.) 

B. THE REPORT WILL APPEAR TO THEM MORE POLEMIC THAN 
REASONED; THE CLEAR EMPHASIS IS ON THE NEGATIVE. 
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3. 1 WOULD ADD TO THESE POSSIBLE CRITICISMS MY OWN FEELING 
THAT, AT THIS CRITICAL POINT IN U.S.- PHILIPPINE RELA- 
TIONS, A GREATER EFFORT SHOULD BE MADE TO PRODUCE REASONED 
TAND CURRENT JUDGMENT OF THE HUMAN RIGHTS 
SITUATION. I CAN APPRECIATE THE NEED FOR THE DEPART- 
MENT TO BE CREDIBLE TO THOSE IN THE CONGRESS CONCERNED 
WITH HUMAN RIGHTS. IF WE ARE REQUIRED, AS WE ARE, 

PUBLICLY TO EXPRESS JUDGMENTS ON OTHER SOCIETIES, WE 
OWE IT TO THEM AND TO OUR OTHER MAJOR INTERESTS TO BE 
AS SCRUPULOUSLY FAIR IN THAT JUDGMENT AS WE ARE ASKING 
THEM TO BE TOWARD THEIR OWN PEOPLE. THE REPORT AS IT 
STANDS, WHILE IT MAY BE FACTUALLY ACCURATE, GIVES, 

THROUGH ITS HEAVY EMPHASIS ON EARLIER REPORTS OF TORTURE, 
AN IMPRESSION OF A CONTINUING AND WIDESPREAD PRACTICE 
WHICH IS NOT, AS FAR AS WE CAN TELL, A FAIR IMAGE OF 
THE CURRENT PHILIPPINE SCENE. I FEAR THE REPORT AS IT 
STANDS (PARTICULARLY WITH ITS EMPHASIS ON TORTURE) WILL, 
DESPITE OUR RECENT EFFORTS, SERVE ONLY TO REINFORCE THE 
CONGRESSIONAL JUDGMENT THAT THE PHILIPPINES IS A "GROSS 
VIOLATOR." SIGNIFICANT AID LEGISLATION MAY BE 
AFFECTED ACCORDINGLY - AND PERHAPS, UNNECESSARILY. 

4. WERE IT POSSIBLE TO REVISE THE REPORT, I BELIEVE 

THE TONE AND RESULTANT IMPACT COULD BE CHANGED BY THE 

FOLLOWING: 
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A. REDUCING THE SECTION ON TORTURE BY STATING 
THAT QUOTE: THE FOLLOWING ORGANIZATIONS HAVE, AS A 
RESULT OF THEIR INVESTIGATIONS OF THE PHILIPPINE 
SITUATION REPORTED EVIDENCE OF TORTURE, LARGELY BY 
SPECIAL INTERNAL SECURITY UNITS DURING PRE-DETENTION 
INTERROGATION: AMNESTY INTERNATIONAL, FOLLOWING ITS 
NOVEMBER-DECEMBER 1975 MISSION TO THE PHILIPPINES; 
ASSOCIATION OF MAJOR RELIGIOUS SUPERIORS IN THE 
PHILIPPINE REPORTS "POLITICAL DETAINEES IN THE 
PHILIPPINE (BOOK TWO) OF MARCH 1977, THE INTERNATIONAL 
COMMISSION OF JURISTS REPORT OF AUGUST 1977, SUMMARIZING 
INVESTIGATIVE MISSIONS UNDERTAKEN FROM MAY 1975 TO 
FEBRUARY 1977. PRESIDENT MARCOS, WHILE NOT DENYING 
THAT THERE MAY HAVE BEEN CASES OF TORTURE, HAS STRESSED 
THAT THIS IS NOT THE POLICY OF THE PHILIPPINE GOVERNMENT 
AND THAT HE IS TAKING STEPS TO ELIMINATE THE PRACTICE. 

THE U.S. GOVERNMENT HAS NO REASON TO DOUBT THE AUTHEN- 
TICITY OF THE CONCLUSIONS OF THE ABOVE MENTIONED REPORTS, 
BUT BELIEVES THAT THERE IS EVIDENCE THAT THE INHUMAN 
PRACTICES CITED IN THESE REPORTS ARE, AS THE RESULT OF 
PRESIDENT MARCOS' EFFORTS, ON THE DECLINE. UNQUOTE 
(MANILA 20149) 
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B. ELIMINATING THE DIRECT REFERENCE TO CONGRESS- 
IONAL COMMITTEE REPORTS. WHY DO WE HAVE TO QUOTE BACK 
TO CONGRESS ITS OWN REPORTS? 

C. NOTING, IN THE SECTION ON THE SUPREME COURT, 

THAT THE DECISIONS IN FAVOR OF MARTIAL LAW HAVE NOT BEEN 
UNANIMOUS; THERE ARE OPPOSING VOICES STILL ON THE 
COURT. 

D. ELIMINATING FLAT, UNDOCUMENTED STATEMENTS SUCH 
AS: 


(1) IN THE "INVASION OF THE HOME," "UNDER 
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MARTIAL LAW, HOWEVER, THIS PROTECTION HAS BEEN IGNORED 
IN MANY INSTANCES;" 

(2) IN SECTION 4, THE STATEMENT, "NEITHER 
INSURGENCY HAS EVEN BEEN A THREAT TO THE EXISTENCE OF 
THE CENTRAL GOVERNMENT." HOW CAN WE JUDGE THE DEGREE 
OF THREAT TO A COUNTRY, PARTICULARLY WHEN TWO-THIRDS OF 
ITS ARMED FORCES ARE INVOLVED IN OPPOSING THESE MOVEMENTS? 
DO WE MEAN TO IMPLY THAT THE PRACTICES WE CON- 
DEMN WOULD BE ACCEPTABLE IF THE CENTRAL GOVERNMENT WERE 
THREATENED? 

E. EXPANDING THE SECTION ON BASIC HUMAN NEEDS 
WITH MORE INFORMATION FROM THE EMBASSY'S TELEGRAM 20212. 

5. 1 BELIEVE THAT, IF THESE CHANGES WERE POSSIBLE, THEY 
WOULD RESULT IN A REPORT THAT WE COULD CONSIDER FAIR, 

THAT WOULD STILL BE JUSTIFIABLY CRITICAL, BUT THAT 
WOULD BE LESS LIKELY TO LEAD PRESIDENT MARCOS TO SAY 
TO HIMSELF, "WHAT PURPOSE IS TO BE GAINED BY TALKING TO 
THE AMERICAN AMBASSADOR ABOUT HUMAN RIGHTS OR SEEKING TO 
TAKE STEPS TO REFLECT U.S. CONCERN," WHILE FULLY UNDER- 
STANDING THE PRESSURES IN THE DEPARTMENT, I FEEL 
STRONGLY THAT THE SYSTEM SHOULD BE REVIEWED WHICH 
MAKES NO ALLOWANCE FOR AN INPUT INTO THE FINAL REPORT 
BY THOSE OF US WHO MUST PRESERVE OUR WIDER INTERESTS 
AND DEFEND THE REPORT TO THE FOREIGN GOVERNMENT INVOLVED. 

6. IN RESPONDING, I AM RESPECTING THE EA ONLY CAPTION. 

I WOULD HAVE NO OBJECTION, HOWEVER, TO THE WIDER 
DISSEMINATION OF THESE COMMENTS WITHIN THE DEPARTMENT 
INCLUDING THE ACTING SECRETARY. 
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NEWSOM 

UNQUOTE CHRISTOPHER". 
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